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Welcome to this quarters newsletter! Inside you’ll find an update on the

new corporate manslaughter legislation, and a look at driving and work-
ing at height, along with a summary of recent prosecutions.

Corporate Manslaughter Act -

The Corporate Manslaughter and Cor-
porate Homicide Act 2007 came into
force on the 6™ April after 10 years of

wrangling and debate, but what effect  breach’ of its duty of care that is sub-

will it actually have and how does it
differ from legislation already in
place?

In the past to obtain a successful con-
viction of an organization for man-
slaughter it had to be proved that a
senior individual within the organisa-
tion was also guilty of manslaughter
(known as the directing mind) Given
the nature of large organizations with
many directors this was very difficult
to achieve. The new offence removes

Key points

this requirement and an organisation
will be guilty of corporate manslaugh-
ter if a death is caused by a ‘gross

stantially due to the way in which
work is managed or organized by sen-
ior management. A gross breach is
defined as conduct that falls far below
what can reasonably be expected of
an organisation in the circumstances.
Directors and senior managers can still
be prosecuted and if found guilty face
up to 3 years in prison. If you would
like more information or to discuss
how to prepare your business please
contact us.

HSE releases early construction fatality statistics

Early unverified statistics released by the HSE show that for the year 2007/8 69 people were
killed whilst at work on construction sites. Whilst this is roughly a 10% improvement on the previ-
ous year the HSE Chief Inspector of Construction points out that in the refurbishment industry the
HSE had to stop work due to unsafe practices on one third of sites.






A chocolate manufacturer has
been fined £25000 after an em-
ployee suffered a broken arm
from entrapment in a conveyor
belt system. The incident was
caused by a lack of simple
guarding for dangerous parts of
the machine, poor training and
English language problems.
Similar accidents had happened
previously and the company took
12 days to report the incident to
the HSE, the firm was also or-
dered to pay ~£5000 in costs.

safety executive.

A DIY store in Bristol has been
prosecuted for potentially ex-
posing up to half a million peo-
ple to Legionnaire's disease
after a spa pool at the store was
found to contain contaminated
water. Two cases of legion-
naires in the local area
prompted the visit although

were later found to be unrelated.

Inspectors stated that the risk
assessment for the spa was
inadequate with poor monitoring
of water hygiene standards. The
company was fined £20000 and
ordered to pay costs of £8500.
A stampeding cow caused life
threatening injuries to a live-
stock handler after he was tram-
pled at a market in Rugby. The
cow escaped whilst being
moved between areas of the

electrical ‘cube
pters were
iggybacked’ into
each other resulti

portable heaters
flammable materia

Prosecutions

An overview of some recent prosecutions
brought by local authorities and the health and

market, then managed to jump a
wall and ran through the streets
of Rugby to the train station
where it was captured. The HSE
said that there was no safe sys-
tem for closing doors and gates
behind the animals and that
farmers regularly left gates open
so animals could roam. The
company was fined £7500 and
ordered to contribute to costs of
£8000. A major super market
has been fined £225000 after a
man was killed when an unse-
cured barrier caught by the wind
crashed through his car wind-
screen, the inspector stated that
it was an accident waiting to
happen. The supermarket has
since replaced all similar barri-
ers in its stores.
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